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1 EXECUTIVE SUMMARY 
 
 
The Real Estate Industry is a key sector in the socio-economic development of The Gambia, 

and the sector has been rapidly growing in the past decade with over 1oo real estate 

companies operating in the Gambia (AREC 2020). The industry is under the purview of the 

Ministry of Lands and Local Government; however, it is not regulated by Government; which 

has led to consumers being vulnerable to various types of unfair, misleading and deceptive 

market practices by stakeholders in the transaction process. 

 
The Commission is empowered by Section 16 (1) (j) of the Consumer Protection Act 2014 to 

carry out research on consumer protection issues in each sector of the economy in The 

Gambia. The lack regulation and consumer protection violations necessitated the need for 

the Commission to carry out a research in the sector. The primary purpose of the research 

was to enable the Commission to have an in-depth knowledge of the real estate industry 

and assess the state of consumer welfare, in order to be able to devise strategies that will 

better protect consumers and also advise Government in respect of consumer welfare 

issues in the industry. 

 
The study was informed through information from different players involved in the land or 

property transaction process of the real estate industry. On the part of Government, the 

Ministry of Lands and Local Government, Department of Physical Planning, Alkalos and the 

Brikama Area Council were interviewed. AREC and real estate companies were interviewed 

on the part of the private sector. Consumers were also interviewed to identify consumer 

protection issues they face. 

 
The study found out various consumer protection issues occurring in the industry i.e. 

consumer’s difficulty in getting access to their ownership of title documents or property 

after finalizing payments, false and misleading advertisements, inadequate disclosure and 

high penalties for consumers opting out of services, to name a few. 

 
In light of these findings, the Commission with the power invested on it by the Consumer 

Protection Act 2014, recommends for the sector to be assigned a regulator, the stakeholders 

in the transaction process to be adequately trained and held accountable for their actions, 

and the introduction of a digital real-time land ownership database. 

 
The Ministry of Lands and Local Government is urged to ensure that the sector is stringently 

regulated in order to make the industry consumer oriented, economically vibrant and 

financially beneficial to the stakeholders. 
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2 BACKGROUND 
 
The Gambia Competition and Consumer Protection Commission (GCCPC) is a statutory body 

established in 2009 to enforce the Competition Act 2007 and administer the Consumer 

Protection Act 2014. The GCCPC’s primary objective is to promote and maintain competition 

in The Gambia and protect consumers from unfair and misleading market conduct. The 

Commission, in line with Section 16 (1) (j) of the Consumer Protection Act 2014 initiated a 

market study on the real estate industry to assess the state of consumer welfare in the 

industry. 
 
 
The Commission targeted the real estate industry as a result of public outcry over the 

consumer rights violations and the increasing number of complaints lodged at the 

Commission in relation to the industry. Real estate cases are among the new types of cases 

the Commission is registering with highest amount of refund to vulnerable consumers. In 

the first half of 2020, 13 consumer complaints have been lodged at the Commission with 

regards to the sector, with consumers demanding up to three million dalasi (D3, 

000,000.000) in compensations or refunds from real estate companies. Some of the cases 

are still ongoing through Alternative Dispute Resolution (ADR) at the Commission; however, 

a total sum of almost one million dalasi (D1, 000, 000.00) has already been recovered by 

consumers (complainants) through the ADR mechanism of the Commission. All the real 

estate cases have either been resolved through ADR or are currently ongoing through ADR 

as the parties prefer to settle the cases out of court (the Consumer Protection Tribunal). 

These are some of the reasons the Commission decided to conduct a holistic study of the 

sector with a view to understanding the sector in-depth and identifying consumer 

protection issues. It is also envisaged that the culmination of the study will better equip the 

Commission to issue a policy advisory to the Government on how to regulate the sector in 

order to protect consumers and boost confidence in this emerging sector. 

 

Given the population growth and corresponding increase in household size, there is a 

natural demand for shelter in the Gambia. The real estate sector has been a rapidly growing 

industry over the years. Rapid urbanization, acquisition of land by Gambians living abroad 

and lending schemes by the market players to staff in the public and private sector have 

been a major contributor to the upsurge in demand. 

 
The real estate industry is not regulated by Government; it is alarming that such an 

important sector is not regulated; as a result, consumers are left vulnerable at the mercy of 

stakeholders 
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in the transaction process. For years, consumers in the industry have been vulnerable to 
deceptive and unfair practices. 

 
Consumers are mostly prone to exploitation due to their illiteracy and in most cases 

ignorance of their consumer rights and responsibilities. This is made worse by the inherent 

lack of regulation from the Government. Thus, one can undoubtedly say that consumers in 

the real estate industry are prone to a higher degree of risk than they are in most sectors of 

the economy. Even though it is booming, and some of the real estate companies are 

performing well, the industry is immensely unregulated, thus generally lacks the required 

code of ethics. 

 

The lack of adequate regulations and laws in the Real Estate Industry is not only a consumer 

protection issue, but also raises concerns and increase risks of money laundering and 

terrorism financing in the Gambia, which was highlighted by the Financial Intelligence Unit 

(FIU). The Gambia conducted a National Risk Assessment (NRA) on Money 

Laundering/Terrorist Financing (ML/TF) which was coordinated by the FIU from 2017 to 2019. 

The NRA Report identified the Real Estate Industry as one of the sectors highly susceptible 

to ML/TF risk. This is mainly because the sector is not being regulated and supervised, its 

activities are not well monitored, and transactions therein are largely cash-based.  

 

The FIU highlighted that, most players in the estate industry are not adhering to the 

requirements of the Anti-Money Laundering and Counter-Terrorist Financing (AML/CTF) Act 

to prevent the sector from ML/TF abuse. These measures include the requirement to 

properly identify and verify customer’s identity using a valid photo bearing identification 

document, address, occupation and source of funds prior to the establishment of a business 

relationship. There is a duty to maintain record of all details pertaining to a transaction for at 

least five years; applying enhanced due diligence measures when dealing with customers or 

transactions from high-risk jurisdiction; and the reporting of Suspicious Transactions to the 

FIU, amongst others. 

3 SCOPE AND OBJECTIVE OF THE STUDY 
 
The objective of the study is to: 

 
• Have an in-depth knowledge of the real estate industry and assess the state of 

consumer welfare  
• Identify the key consumer protection issues in the real estate Industry; and 

 
• Aid the Commission to issue advise to Government in respect of consumer welfare 

issues in the real estate industry, that will ensure that consumer welfare is enhanced 

in an effective and efficient manner. 

 
The study was limited to the operations of the real estate companies within a 4-year period 
(2016 to 2020). 
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4 LIMITATIONS TO THE STUDY 
 
The COVID 19 pandemic was a major limitation to study, as the Commission could not 
conduct its normal face-to-face administration of consumer questionnaires. For the first 
time, the Commission had to use online questionnaires to obtain consumer responses, 
however, the Commission’s database on consumer complaints on the industry availed the 
study with relevant primary data from consumers.  
 
 

5 METHODOLOGY 
 
The study used questionnaires and interviews to obtain information from key stakeholders. 

Information was obtained from different players involved in the land or property transaction 

process of the real estate industry. On the part of Government, the Ministry of Lands and 

Local Government, Department of Physical Planning and the Brikama Area Council were 

interviewed. A total of three Alkalos, from Tujereng, Jambanjelly and Jamburr were also 

interviewed. 
 
 
With regards to the private sector, the Association of Real Estate Companies (AREC) was 

interviewed, and questionnaires were administered for 15 real estate companies. Initially the 

Commission planned method for administering consumer questionnaires was through face-

to-face administration of consumer questionnaires nationwide. However, given the Covid-19 

the Commission conducted an online consumer survey and obtained the opinion of 25 

consumers on their main consumer protection concerns in the industry. A total of 40 

questionnaires and 11 interviews were analyzed by the Commission. 
 
 
Literature review was also done to understand the consumer protection issues in the real 

estate industries in other jurisdictions, and best practices in terms of regulations and 

consumer protection measures they have in place in protecting consumers in an effective 

and efficient manner. 
 
 

6 MARKET STRUCTURE 
 
In The Gambia, all players in the real estate industry are normally referred to as real estate 

companies, when in fact most of them often play very different roles and based on their 

scope of operations. Some of the companies are developers, whilst others are into only 

buying, selling and renting properties. Some of the companies offer a combination of the 

services. 

 
A real estate developer is a company which buys land and goes through the process of 

development before selling it; the likes of TAF Africa Global, Swami India and Blue Ocean 

Properties are examples of real estate developers. In order to be a developer, one needs to 
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obtain certain technical and financial capacity and experience. Some developers construct 

their own properties whilst others use the services of a contractor. In The Gambia, most of 

the real estate companies do not engage in development of properties, their main activities 

are to buy, sell or rent their own properties or on behalf of others. The real estate 

companies have specific requirements that consumers are to meet before they sign 

contracts with them; as highlighted in annex 1. There are also middlemen (agents), who 

basically operate between companies and consumers by helping to facilitate real estate 

transactions and they are paid commission by the companies. 

 
Over the last few years, land has become scarce in the Greater Banjul Area; as such the 

demand for land in the West Coast Region (WCR) has immensely increased and has led to 

real estate companies focusing their operations mainly in WCR. Most of them are operating 

mainly within Kombo North and South of the country, in places such as Brikama, Jambur, 

Mariama kunda, Farato, Jambanjelly, Salaji, Jabang, Sanyang, Tanji, Tujereng and Brufut etc. 
 

6.1 Association of Real Estate Companies (AREC) 
 
The main association in the industry is the Association of Real Estate Companies (AREC) 

which was formed in 2013. According to AREC there are about 100 registered real estate 

companies in the Gambia. However, only 45 of them are members of the Association. 

Currently the proprietor of Blue Ocean Properties is the President of the Association. 

According to AREC, the fact that there is no established body setup by the Government to 

regulate real estate companies in the Gambia, has led to its development of internal 

guidelines for the monitoring of its member in terms of best practices. The registration fee 

to become a member is D1,000 along with an annual subscription fee of D10,000. 

 

6.2 SOCIAL SECURITY HOUSING FINANCE (SSHFC) 
 
The main players in the real estate industry are from the private sector, with Social Security 

Housing Finance Corporation (SSHFC) being the only Government player. SSHFC was 

established by The Gambia Government through an Act of Parliament in 1981 comprising two 

funds, Social Security and Housing Finance Fund. The main objective of the Housing Finance 

Fund is to alleviate the shelter problems of the low, middle and upper-income group of the 

Gambian citizenry. Since its establishment in 1981, the SSHFC secured land and developed 

housing estates successfully in Bakoteh Housing Project (1980 – 1983), which was its first 

mass housing development, a project of 200 houses. Its second project was the Kanifing 

East Site and Services Scheme (1985 – 1989), which was an Urban Management and 

Development project (UMDP) Housing component of the World Bank funded site and 

services scheme comprising 743 plots. In 1995 it commenced the Brusubi Housing Project 

(1995 – 2003), the project was developed in two phases which was later granted more land 

for extension based on high demand for shelter. 
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• Brusubi Phase I: comprises of 1006 Residential Serviced Plots, BRUSUBI PHASE I Ext 

66 complete housing units, 39 residential Serviced plots. 
 

 
• Brusubi Phase 2: comprises of 605 Residential Serviced plots, 100 Core housing units, 

100 complete housing units and 36 Business plots respectively.  

 
• Brusubi Phase II Ext. comprises of 735 Residential plots. 

 
Its most recent projects are in Tujereng, Jabang and Brikama Jamisa. The Tujereng Project 

comprises of 1,515 residential plots, 11 Business plots and 94 plots earmarked for 

development of complete housing units. The Jabang Project has a total of 817 residential 

plots, 29 Business plots and 39 plots reserved for the development of complete housing 

units. The Brikama Jamisa Project is comprised of 354 residential plots, 42 Business Plots and 

70 Plots set aside for complete housing units. 
 

6.3 MORTGAGE SYSTEM 
 
The real estate companies have been running their own mortgage schemes as they normally 

collect down payments and monthly deposits from consumers, some have also started 

collaborating with financial institutions to offer mortgage services. 

 
SSHFC offers a fixed rate mortgage. To apply for a SSHFC mortgage, consumers need to 

purchase a SSHFC mortgage application form at its head office in Banjul and also provide 

information about their personal details, residential status, bank details, employment 

information, plot/house ownership and declaration. Annex 2 shows the process and terms 

and conditions for a mortgage application through SSHFC. 

 
Some of the real estate companies have collaborated with financial service providers, for 

them to provide mortgage services to their consumers. Currently, Trust Bank Limited, 

Guaranty Trust Bank Limited, Eco Bank Gambia Limited and Home Finance Company limited 

offer mortgage services to consumers. 

 
Home Finance Company Gambia Limited (HFC) is a private mortgage company in the Gambia 

specialized in the provision of home purchase loans. In 2015, HFC became a subsidiary of 

Trust Bank Limited as a result of the bank’s decision to purchase the majority shares of the 

company. The company is licensed by the Central Bank of the Gambia as a non-bank financial 

institution under section 41 of the Central Bank Act 1992. Among the services it offers are 

home purchase loans, home improvement loans and home construction and renovations. It 

has mortgage systems with TAF Africa Global and SSHFC. Its interest rate is at 17% which is 

fixed with a maximum loan term of 15 years (previously 10 years) and can be more than 15 

years based on the circumstances. It also has additional fees and charges on top of the 

interest rate. Consumers are also required to have two insurance policies (life and fire). 
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Trust Bank Ltd deals with two companies, TAF Africa Global and Global Properties, while 

Guaranty Trust Bank Ltd deals with TAF Africa Global only. The main customers who buy 

houses through the mortgage systems are usually abroad. The reason is that many 

Gambians cannot afford to purchase these properties due to the relatively high monthly 

installments for the ordinary Gambian; installments can be as high as D43, 000 per month. 

Another reason the banks raised was that labor laws do not permit them to deduct more 

than one third of an employee’s salary within a month which many local residents did not 

meet considering their monthly income. 
 
Trust Bank Ltd operates on a floating rate of 15%, while GTB Ltd has a fixed interest rate. GTB 
Ltd has two rates, 17% for those paying in local currency and 9% for foreign currency. 

 
The two banks highlighted that immediately the development of property is completed, the 

consumer has to pay its 25-30% equity contribution and the bank pays the remaining 70-75% 

to the real estate company before the consumer can move into the property. 

 
A consumer is considered to have defaulted when he/she failed to make regular payments as 

negotiated in the terms and conditions of the loan. Specifically, non-payment of the 

mortgage loan for three consecutive months or three months within a year is termed as 

default. Based on the reasons for the default, the banks at times negotiate with consumers 

to offer them more time to make payments or even modify the payment plans; however, if 

the negotiation is unsuccessful, legal action is taken by the banks. 
 

 
Some of the challenges highlighted by the financial service providers are as follows: 
 

• lack of understanding of the mortgage system and its terms and conditions 

by consumers causes a lot dispute; 

 

• most consumers either do not prioritize their monthly payments or have unexpected 

challenges and as a result cannot continue their monthly installment payments 

consistently, these issues mostly end up in court; 

 

• some of the consumers do not spend their loans received from HFC on the 

purpose they acquired it for; and 

 

• the Covid 19 pandemic and the lock down in most countries have had an adverse 

effect on the payment of monthly installments especially for customers abroad. 
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7 LAND TRANSACTION PROCESS 
 
Below is an illustration of the institutions responsibilities in the documentation process to 
buy land in the Gambia:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For properties held under customary tenure, the transaction starts with the real estate 

company and the consumer agreeing to sign a contract for the buying of a land or property. 

Once the contract is signed, the real estate company starts the transaction process with 

Local and Central Government to obtain the transfer documents (local and official transfer). 

The documentation process of any land begins with the Alkalo, who has the responsibility of 

inspecting and verifying the rightful ownership of the land or property, before issuing a 

transfer of ownership (known as local or alkalo transfer) to the buyer. In some cases, the 

transfer is made in the name of the real estate company and it later transfers the 

demarcated plots to each of its consumers. In other cases, the transfer can be made directly 

in the name of the consumer. The transfer fee is up to D5,000, which is paid to the Alkalo for 

preparing the local transfer. The Alkalo transfer is, however, not the official transfer as the 

official transfer can only be issued by the Area Councils. The sole responsibility of the Alkalos 

in the documentation process is to confirm ownership of the land and prepare a local 

transfer. 

 
Once the local transfer is done, an official transfer can be obtained from the Area Council. 

Before the official transfer is prepared, the Department of Physical Planning has to conduct 
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a survey of the land sketching and verifying that the land to be transferred is not 

Government reserved land and it is meant for residential purposes. The consumer then pays 

the fees to the bank, which defer depending on the Council and the receipt of payment is 

then taken to the cashier at the Area Council. It is the responsibility of the cashiers to enter 

the details of the property and the details of the transfer in a computerized system. The 

Capital Gains Tax (5-10% of the sale price) is then paid at the income tax office by the real 

estate company or individual selling the land or property. However, in some cases 

consumers are misled to incur extra cost by paying for the Capital Gains Tax, consumers are 

only meant to pay for the Stamp Duty which is only payable for leasehold or freehold land. 

The fees for the Capital Gains Tax depend on the value of the land according to the Brikama 

Area Council. When the payment of the tax is done the official transfer is prepared, stamped 

and signed by the CEO of the Council. The official transfer is also signed by the Alkalo and 

the Chief to complete the process.  

 

The FIU’s National Risk Assessment (NRA) has also revealed the failure of payment of Capital 

Gains Tax by players in the sector. According to the assessment report, conflict usually arise 

between Real Estate Companies and the indigenous sellers over who should pay for the 

Capital Gain Tax.  as Real Estate companies usually claim that they are not responsible for 

Capital Gains tax payments. This usually causes revenue loss to the Government since there 

is no effective mechanism of monitoring and enforcing the payment of Capital Gains Tax.  

8 LEGAL & REGUALTORY FRAMEWORK 
 
The Ministry of Lands and Local Government is the main ministry for land development and 

administration in the Gambia. The Ministry has two departments, Department of Land and 

Surveys and the Department of Physical Planning that support its land administration and 

development functions. The Department of Land and Surveys is responsible for national 

survey control systems, mapping and the administration of the State Land Act. the 

Department of Physical Planning on the other hand is responsible for land use planning and 

development control. 

 

In 2007, the Lands Commission Act was enacted which necessitated the need for the 

establishment of a Lands Commission in September 2018 with the objective of mitigating the 

problems of land allocation and improvement of land administration in The Gambia. Some of 

its main functions are to advise on land administration policy; investigate land disputes and 

occupation; assess land rent and premium; monitor the registration of properties; inspect 

property registers and international boundaries. The Lands Commission, since its 

establishment in 2018 has not been fully operational and functional, with inadequate 

resources, laws and regulations to effectively implement its mandate in the industry.  

During an interview with the Lands Commission, it was revealed that the Land Use 

Regulation, Physical Planning and Development Control Act (Subsidiary Legislation) and 
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Alternative Disputes Resolution Act are some of the laws that could be used to regulate 

some of the activities of the Real Estate Companies, until an adequate law is enacted by the 

National Assembly.  

 

The Ministry informed the Commission that the real estate companies and any transactions 

with regards to land are under its purview. It participates in the process of consumers 

buying land (through the Department of Physical Planning), it also has the responsibility of 

issuing development permit or lease for properties. According to the Ministry, the leasing 

process can take at least six months, because of the need to ensure due process is followed. 

However, it is currently working on developing a software that will help quicken the process 

of consumers acquiring their leases, the automated system will show the status of 

application and all information required to complete the process. 
 
According to the Department of Physical Planning it has a housing unit, which is meant to 

monitor the activities of the real estate companies. It also highlighted that its housing policy 

of 1989 is outdated as it does not cater for real estate companies and as a result the 

Department is working on updating the policy to make it all inclusive. The mandate of the 

Department is to: 

 

• authorize official transfer of land and property; 

 

• issue building and occupancy permits to buyers; 

 

• develop layout planning; 

 

• ensure private residences are not built within agricultural areas, industrial areas, 
Tourism Development areas (TDA) etc; and 

 

• plan for infrastructural development and social amenities in a given location. 

 
 
Below are some of the areas of concern highlighted by the Department:  

 
• Most of the real estate companies do not acquire the necessary documentation from 

the Department as required. As most of them sell or buy property or land that is not 
properly processed, they only rely on their lawyers, who develop a deed of 
assignment and this is seen as an official transfer by consumers when it is not. This 
often brings problems for consumers once they want to start building on their 
properties as they cannot provide authentic or adequate documentations of the 
property to the Department for building and occupancy permits. The deed of 
assignment prepared by the lawyers alone cannot determine title of the land or 
property. However, most consumers tend to rely on it, due to ignorance. 
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• It lamented the issue of lack of mobility, as they find it very difficult to exercise its 
duties due to mobility constraints. Currently it only has two vehicles to execute its 
mandate and as a result there is a delay in its daily operations and limits its scope. 

 

 
• It highlighted a concern with regards to planning, as some real estate agents sell all 

available lands without reserving any portion for social amenities like schools, 

cemeteries, play grounds or good road network. 

 
 
Despite the proliferation of the number of real estate companies and the number of 

consumers buying properties from them, the sector is yet to be adequately regulated. This 

has inevitably led to unsuspecting and vulnerable consumers being manipulated and ripped 

off by some of the market players and stakeholders in the transaction process. AREC is 

cognisant and concerned about the reputational damage suffered by the whole sector due 

to the conduct of some of the unscrupulous companies in the sector has come up with an 

initiative to engage the Government and relevant stakeholders with a view to regulating the 

sector. In its bid to bring sanity to the sector, it has gone to the extent of developing internal 

guidelines to regulate the activities of the real estate companies, until the Government is 

ready to regulate the sector. However, these guidelines are yet to be endorsed by the 

Ministry of Lands and Local Government. The Ministry informed the Commission that it has 

engaged the Ministry of Justice for a legislation to be put in place to regulate the activities 

of the real estate companies and has received a draft bill from the Ministry of Justice. The 

Ministry of Lands and Local Government is reviewing the bill internally, which shall also be 

subjected to further scrutiny through a validation workshop. However, concerns have been 

raised by AREC about the lack consultation with them in the process of the formulation of 

the bill. 

9 CONSUMER PROTECTION ISSUES 
 
In the first half of 2020, the Commission received 13 complaints of consumers in the real 

estate industry worth up to D3,000,000.00 (three million dalasis), all of which are in relation 

to payments been finalized by consumers, after which they are either unable to obtain their 

transfer documents or are not shown their properties. In some instances, they are shown 

the property and they later find out that the said property is already owned by someone 

else. All these are violations of Section 8 (3) Of the Consumer Protection Act 2014. 

 
The consumer protection issues highlighted are based on the administered consumer and 

real estate company’s questionnaires and also interviews with the Ministry of Lands and 

Local Government, Department of Physical Planning, Brikama Area Council and three 

Alkalos. 



12 
 

9.1 Consumers’ difficulty in getting access to their ownership of title documents or 
property after finalizing payments 

 
Below are the various reasons highlighted as responsible for consumers’ inability to have 
access to their official transfer documents or properties after making full payments: 

 

• Some of the Alkalos do not take due diligence to obtain proof of ownership of 
properties or if the land to be sold is a reserved land for social amenities or other 
purposes different from residential. Some of the Alkalos have the reputation of 
wanting to make money by reselling land that they know belongs to others. This is 
known as double allocation of land, with the Alkalos illegally selling one plot of land 
to different people. Some of the real estate companies buy these properties through 

Alkalos knowing that they already belong to someone else. Problems then arise 
when it is time to provide the documentations for the land or show consumers the 
land they paid for. 

 

• In some instances, real estate companies buy land from the owners through 

payment plans, they sign the payment plan agreement with the seller and the seller 

urges the Alkalo to make the transfer to the real estate company even without the 

company completing their payments. The companies then divide the land into plots 

and start selling them to consumers. Problems start occurring when the company 

starts defaulting on its payments to the land owner, and some of the land owners’ 

resort to engaging their Alkalo so they could sell the already transferred land to 

another real estate company. This results to scenarios where one land is sold to two 

or more companies and all of the companies start selling the plots to their 

consumers. This is one of the reasons why some of the consumers will finish making 

the installment payments and the companies cannot provide them with 

documentations or show them their properties, as the companies are aware that 

they are not the rightful owners of the properties they have been selling.  

 

• There are also situations when real estate companies buy a property, sometimes sold 

by an individual without the knowledge or permission from their family members, 

clans or “kabilos”, compelling multiple claims of the same land. Consumers are also 

victims in this case, as they find it difficult to have access to properties they have paid 

for. 

 

• FIU’s National Risk Assessment (NRA) also noted the rise of individual real estate 

companies and agents and the high level of fraud perpetrated by these players as 

many a times, they intentionally sell a single plot of land to multiple people causing 

conflicts. The agents also commit theft by collecting funds from clients on behalf of a 

real estate company or a Bona fide seller and then utilizing those funds for personal 

benefits. The report also highlighted that the integrity of most of real estate agents 

are low as opposed to that of other professions.  
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• Another reason given for such difficulties for consumers to have access to their 

documents or properties is because of very poor record keeping by the Alkalos. As a 

result of poor and informal record keeping, sometimes land records are lost or 

misplaced, causing mix-ups when identifying the rightful owner of each plot. One of 

the Alkalos interviewed lamented that they do not have a proper record keeping 

system; as such a piece of land can be sold to one person by different Alkalos (during 

different tenures) of the same village. According to him, there is no official handing 

over of Alkaloship from one Alkalo to another, thus the Alkalos rarely have access to 

the records of previous Alkalos and because of this they cannot conduct thorough 

verification through their records. 

 

• The issue of people falsifying Alkalo’s stamp and signature and using it to transfer 

lands was highlighted by one of the Alkalos as another reason why consumers have 

difficulties accessing properties they have fully paid for. Some of the real estate 

companies and Alkalos acknowledged that issues of corruption and deceptive market 

practices from the both parties are the reasons why consumers are vulnerable during 

land transactions with real estate companies. 

 

• From the real estate companies’ point of view, they are also concerned about the 

high level of bureaucracy involved in obtaining documents for land, as this was 

highlighted as one of the reasons why consumers are not able to obtain their 

documents within a reasonable time. 
 
It is important to note that Alkalo or local transfers are the beginning of the process to get 

official transfers or lease for properties, thus if there are fraudulent practices at that stage, 

consumers are at the risk of never getting their necessary documents to develop their 

properties or even lose the properties to the original owners of the land. 
 

 

9.2 False and misleading advertisements 
 
Some of the real estate companies have been engaged in false and misleading 

advertisements as they misrepresent their locations, amenities near the location and size of 

lands that are sold to consumers. These constitute a violation of section 12 of the Consumer 

Protection Act 2014. Most of the time when consumers visit the properties, they find out 

that they are been misinterpreted and are not what was advertised to them. 
 

9.3 Inadequate Disclosure 
 
Some of the consumers shared concerns that some real estate companies do not reveal the 

stipulated terms and conditions clearly until after they signed the contract or when disputes 

occur. There are also concerns from consumers that they are sometimes not notified when 

actions are taking against them by the companies. These conducts or practices of the real 
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estate companies constitute flagrant violation or breach of section 7(1) of the Consumer 

Protection Act, which requires the businesses to bring all the terms and conditions to the 

attention of consumer before or upon the execution of the contract. 

9.4 High penalties for opting out during the course of payment 
 
In cases where consumers wish to opt out of the contracts with real estate companies, 

there are penalties in the form of percentage of their payment or deposit being deducted by 

the companies and consumers refunded the remaining balance. According to the companies 

and consumers interviewed, the percentage deduction ranges from as low as 10% to as high 

as 50% (average of 30%). Most of the consumers have lamented that the percentage 

deducted by some real estate companies is high and unjustified, and this could be a violation 

of Section 9 of the Consumer Protection Act 2014. 

 
In accordance with section 9 of the Consumer Protection Act 2014, real estate companies 

are urged to expunge or remove all sales terms agreement that are deemed unfair to 

consumers in terms of conditions, prices, charges, costs etc. It is important to note that even 

though there is no sector specific regulation for the industry, provisions of the Consumer 

Protection Act 2014 as cited above including section 9 cited herein can be invoked against 

companies that contravene the Act. 
 

9.5 Collection of deposits and installments by real estate companies 
 
Some of the stakeholders have raised concerns about the legality of the real estate 

companies collecting deposits, given the fact that they are not regulated. Concerns have 

been raised that in the case of bankruptcy or owners suddenly stopping operations, 

consumers have no mechanism of recovering their deposits and installments. Basically 

consumer interests are not safeguarded in such situations. There are already cases of real 

estate companies stopping operations and to date some of their consumers are yet to 

receive any form of refund or compensation from them, which is a violation of Section 8(4) 

of the Consumer Protection Act 2014. 

 

10 CONCLUSION 
 
Some of the practices found to be occurring in the sector are a cause for alarm. The lack of 

regulations are the main causes of the perennial problems faced by consumers in the real 

estate industry; as consumers are left at the mercy of market players and other stakeholders 

involved in the transaction process. Some of the real estate companies and Alkalos are 

found to be engaged in fraudulent and deceptive practices which have yielded little or no 

consequences. Issues like the falsification of documents and illegal selling of properties has 

caused lots of problems for consumers. 
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The lack of regulations means, there are no regulatory requirements to start-up, this makes 

it possible for literally anyone to penetrate the market without much obligations or 

responsibilities, and this in the long-run has led to negligent and fraudulent behavior by 

some of the players as they penetrate the market to make quick profits at all costs. This has 

led to low consumer confidence and a bad image for the real estate companies, which is 

unfair to some of them that have built an impressive track record and are striving based on 

high quality of the products and services, professionalism and ethical behavior. 

 
The lessening of the bureaucracy at the level of the Department of Physical Planning should 

also be prioritized by the Ministry of Lands and Local Government, as the preparation of 

documentation and the demarcation functions by Department of Physical Planning is viewed 

to take too long. Stakeholders have raised concerns that it takes up to two years to lease 

their properties. There is an urgent need for the Department to update its 1989 housing 

policy which does not carter for real estate companies. Perhaps this can help avoid some of 

the shortcomings of the Department. The Commission welcomes the fact that the Ministry 

of Lands and Local Government has received a draft bill from the Ministry of Justice for 

regulation of the sector, however, it needs to ensure that adequate consultations are done 

with all stakeholders involved in the transaction process, as this is the best way to ensure 

that most of the issues are adequately tackled by the draft bill. 

 
The sector is among the fastest growing sectors in the country which could have 

contributed significantly to the GDP in terms of licensing and regulatory fees etc, but this is 

not realized due to the lack of regulation. 
 
 
The Commission is of the opinion that unless the right policies and regulations are 

introduced in the sector and effectively enforced, the stakeholders involved in the 

transactions will not be held accountable for their fraudulent and misleading market 

practices. There needs to be holistic review of the transaction processes to ensure that it is 

quicker, transparent and more efficient. Land is becoming more expensive, most consumers 

spend their life savings to buy properties and end up losing their monies without any form of 

redress or compensation for the aggrieved consumer. 

 

Despite the fact there are inadequate or outdated  laws and regulations to regulate the 
industry, there are still existing laws in different sectors that can be used to mitigate some of 
the risks posed to consumers by Real Estate Companies. Thus, there is an urgent need for 
close cooperation and coordination among the relevant Government institutions (Ministry 
of Lands & Local Government, Lands Commission, Gambia Competition and Consumer 
Protection Commission, Financial Intelligence Unit, Central Bank of the Gambia, Ministry of 
Justice etc.) to implement these laws effectively until an adequate law is enacted by the 
National Assembly.  
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The Commission is confident that the findings and recommendations of the study will help 
create a road map on the way forward for the sector. The Commission believes that 
protecting consumers in the industry is a win-win situation for all parties involved; it will 
ensure value for money, improve the quality of services and trust in the industry by 
consumers. This means more consumers will acquire the services of real estate companies, 
which in the long-run will pave the way for further growth of the real estate sector and 
contribute in the development of the country. 
 
Finally, the Commission remains committed to working with stakeholders in ensuring that 
consumer rights violations are addressed through adequate policies and regulations; and 
conducting sensitization for all the parties in the sector on consumer rights and 
responsibilities in line with Section 16(1)(k) of the Consumer Protection Act. 
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11 RECOMMENDATIONS 
 
The Commission in line with Section 16 (1) (g) and 16(1)(h) of the Consumer Protection Act 
2014 gives the following recommendations to key stakeholders in the real estate industry. 

 
1. The Government to assign an independent regulator that will be charged with 

regulating the activities of the real estate companies and all stakeholders involved in 

the transaction process. 
 
 

2. Formation of a task force that will have representatives from key stakeholders, with a 

view to have an in depth review of the draft bill. This process should be considered 

prior to calling for a national validation to ensure that the bill is discussed and 

reviewed thoroughly. 
 
 

3. The Ministry of Lands and Local Government to prioritize the creation of a database 

for land ownership; this will be of critical importance to boosting consumer 

confidence. Such a database will immediately ascertain ownership of every square 

meter of The Gambia. The database should also be accessible to the General Public. 

This will solve the major consumer issues of multiple ownerships and create a fair and 

safe environment for businesses as well as consumers. 

 
4. A review of the legislation that deals with property ownership and registration to 

carter for most of issues currently affecting the industry, as highlighted in the study. 
 
 
 

5. To minimize consumer disputes in the Gambia, a strengthening of the collaboration 

between the Central and Local Government is of immense importance in streamlining 

the land allocation and transfer system. In this regard, all the parties involved in the 

transaction process should undergo more rigorous training and testing, including 

ethics training and standardized record keeping etc. 
 
 

 
6. There should be intensified sensitization of consumers nation-wide on consumer 

protection issues in the real estate sector. Real estate companies and agents should 

also be trained on their responsibilities and the provisions of the relevant laws that 

are applicable to the industry. The sensitization campaign can be included among the 

responsibilities of the proposed task force. 
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12 ANNEXES 

12.1 ANNEX 1: Requirements before signing a contract with real estate companies 
 
Below are the main requirements for consumers to fulfill before signing contracts with real 
estate companies: 

 
1. Documentation: Consumers are asked to provide a national identity card, passport or 

any other document to show their citizenship and passport photo size, tin number, 

and also resident permits if the customer is not a Gambian. They fill an application 

form that stipulates fees and other terms and condition of the contract and then sign 

the contract. 
 

2. Deposits: Some real estate companies demand a deposit of certain amount of money 

before a customer signs any contract with them. A certain percentage is deposited 

and then the remaining amount will be paid on installment basis when an agreement 

is being reached with the particular customer. 
 
 

12.2 ANNEX 2: Application process and terms and conditions for SSHFC mortgage 
 
If you are interested in a SSHFC mortgage, then you will need to follow the steps below: 
 
 

1. Go to the SSHFC Cashier at the Head Office and purchase a SSHFC mortgage 
application form. 

 
2. Correctly fill all the requirements in the mortgage application form by providing the 

following information: 
 

• Personal Details  

• Residential Status  

• Bank Details 

• Employment Information 

• Plot/House Ownership  

• Declaration 
 

3. To increase the chances of your mortgage application being successful you should 
ensure you are able to comply with the terms and conditions:  

 

• You must provide proof of Gambian Nationality. 

• You do not own another landed property in the Greater Banjul area or Brikama and 
its immediate surroundings. 

• You must provide a documentary evidence of your ability to make monthly 
repayments which starts one month after allocation and should be regular up to the 
end of the repayment term. 

• You will build on the plot a residential dwelling house fit for immediate occupation 
within 3 years of allocation. 



19 
 

• You submit the architectural plans for the dwelling for approval to the relevant 
authorities before you embark on the construction of your dwelling houses. 

 
N.B If you fail to comply with the terms of this Agreement, your application will not 

be granted. If you breach any of these terms and conditions after the approval of 

your mortgage and this is discovered, the Corporation will have the right to re-entry. 
 

Also note outright purchasers of house/ serviced plot are not affected by the 

conditions 1-3. Non-Gambian nationals can purchase complete housing units only with 

an additional levy of 20% on the price. 

 
4. Submit the completed mortgage application form to the Head Office. 

 
5. When you pay the loan in full as agreed the plot will be assigned to you for all residue 

of the term vested in the Corporation (i.e. a sub-lease). You will be responsible for 

payment of legal fees regarding the assignment
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